REZONING #09-04-REZC
July 12, 2010 Board of Supervisors Meeting

STAFF REPORT – Department of Planning and Community Development

------------------------------------

The purpose of this staff report is to provide information to the Planning Commission and Board of Supervisors to assist them in reviewing this application.  It may be useful to members of the general public interested in this application.

------------------------------------

CASE SUMMARY

Applicant:     
E.M. Ciejek Inc.; Outerbanks Limited Partnership/Wal-Mart Real Estate Business Trust
Location:

North side of Anderson Highway (US 60) between Page Road 



(Rt. 675) and South Creek One.  Reference to Tax Map Parcel 



#42-6A and part of Tax Map Parcel #42-6F.
District: 

Subletts/Manakin Electoral District (Walton)
Current Zoning: 
R-C Residential Commercial and I-1 Light Industrial with 



Conditions
Size of Parcels:
#42-6A – 2.11 acres



#42-6F – 51.23 acres (31.46 acres to be rezoned)

Requested Zoning:  
Request the rezoning of 2.11 acres (constituting all of Tax Map Parcel #42-6A), and additionally request the rezoning of 31.46 acres of a 51.23 acre parcel (known as Tax Map Parcel #42-6F) from R-C Residential Commercial and I-1 Light Industrial with Conditions to C Commercial with Conditions.  19.66 acres of Parcel #42-6F would remain zoned I-1 Light Industrial with Conditions.  The purpose for the rezoning is to allow development of a retail center containing approximately 170,000 gross square feet of building area including a Wal-Mart store.  
Comprehensive Plan:     
Heavy Industrial (Future Land Use Plan Map) in a Business Service Area (Land Use Policy Map).
Planning Commission Recommendation:

Commission voted 4-1 (Richardson NAY) to recommend approval of the request subject to the Applicant’s proffered conditions (dated May 21, 2010).

Staff Recommendation:  
Staff recommends approval of the request subject to the Applicant’s proffered conditions (dated June 30, 2010).
Public Hearing:  
This case has been advertised for Public Hearing at the Board’s June 12, 2010 meeting (Powhatan Today, 6/30/2010 and 7/7/2010 editions).  
NOTE:

The proffered conditions for this request were filed by the deadline for proffer submission (June 28, 2010) as set forth in the Zoning Ordinance but were subsequently amended and re-submitted after the deadline (June 30, 2010).  A formal motion to accept the amended proffers is required prior to conducting the Public Hearing in order to consider these amended proffers.
Proffers amended after the deadline include:
· 3(a)(iii) – Eastbound left turn bay at US 60/Luck Stone Road intersection

· 4 – 70 foot right of way for interparcel connectivity

· 12 – Overnight parking of trucks and recreational vehicles

· 17 – Future adaptive reuse of the building

· 18 – Interparcel connection with Tax Map Parcel #42-24

Issue:
The Applicants request the rezoning of 2.11 acres (constituting all of Tax Map Parcel #42-6A), and additionally request the rezoning of 31.46 acres of a 51.23 acre parcel (known as Tax Map Parcel #42-6F) from R-C Residential Commercial and I-1 Light Industrial with Conditions to C Commercial with Conditions.  19.66 acres of Parcel #42-6F would remain zoned I-1 Light Industrial with Conditions.  The purpose for the rezoning is to allow development of a retail center containing approximately 170,000 gross square feet of building area including a Wal-Mart store.  The current Comprehensive Plan designates the subject property as Heavy Industrial (Future Land Use Plan Map) in a Business Service Area (Land Use Policy Map).       

Facts:
The Applicant, Wal-Mart Real Estate Business Trust, has contracted to purchase a 51.23 acre parcel (Parcel #42-6F) from E.M. Ciejek, Inc., and a 2.11 acre parcel  (Parcel #42-6A) from Outerbanks Limited Partnership.  The Applicant intends to develop a 170,000 square foot retail center that would include a proposed 155,000 square foot Wal-Mart store and a 15,000 square foot commercial use on one outparcel.  The total area proposed for the development is 33.57 acres.  The Applicant is requesting a rezoning to C Commercial with Conditions because Parcel #42-6F is mostly zoned I-1 Light Industrial with Conditions.  Commercial uses like those requested by the Applicant are not permitted in the I-1 District and there is insufficient area on the parcels zoned R-C Residential Commercial to permit a development of this size.  The remainder of Parcel #42-6F (19.66 acres) would remain zoned I-1 Light Industrial with Conditions and would not be a part of this project.
Both parcels are zoned R-C Residential Commercial for the first 500 feet from the edge of Route 60.  Parcel #42-6F was rezoned to I-1 Light Industrial with Conditions by the Board of Supervisors on October 9, 1990 but has never been developed and remains heavily wooded.  Parcel #42-6A is zoned entirely R-C Residential Commercial and contains a swimming pool that is no longer used.  The subject property adjoins the Luck Stone access road and County Line Tire (Parcel #42-24) to the east, Luck Stone property to the north, the Dutoy Creek Waste Water treatment plant to the northwest, and Urbine properties to the west (Parcels #42-7 and #42-7F).
Key elements of this proposal are discussed by topic below:

Plan of Development
The Applicant has proffered that a Conceptual Development Plan [Proffer #1] would generally govern the overall development of the project.  The Plan shows the aforementioned Wal-Mart store to be constructed approximately 700 feet from Route 60 with the main parking area and the outparcel located in front of the store.  Parking spaces, perimeter buffers, stream and wetland buffers, and locations for stormwater management facilities are depicted on the Plan.  The Applicant is not requesting a relaxation of any Zoning Ordinance requirements pertaining to site features depicted on the Plan.  Full compliance with all ordinance requirements would be determined during the site plan review process in the event that this rezoning request is ultimately approved.  An Environmental Site Plan Exhibit [Proffer #8] is also proffered to govern development of the project in regards to stormwater management and low impact development (LID) features. The Applicant has also proffered a landscaping plan that will generally govern development of the site [Proffer #6].  
Transportation
Two entrances are proffered for the project – one via Luck Stone Road (currently a private industrial access road) and the other via westbound Route 60 [Proffer #2].  
The Applicant originally proposed to allow Luck Stone Road to remain private.  In response to Staff’s comments, the Applicant added Proffer #3(c) to dedicate right of way and construct the portion of Luck Stone Road that will be used in this project, including a cul-de-sac terminus, for acceptance as a state-maintained road [Proffer #3(c)].   

The intersection of Luck Stone Road and US 60 would be improved as a signalized intersection with turn lane improvements (see discussion below regarding Traffic Impact Analysis).  For US 60 eastbound traffic turning left into Luck Stone Road, the Applicant has proffered dual left turns with 425 feet of storage and 200 feet of taper [Proffer #3(a)(iii) which exceeds both Virginia Department of Transportation (VDOT) requirements and the recommendations of the Applicant’s Traffic Impact Analysis (TIA).  

Regarding US 60 westbound traffic, the Applicant previously proposed a “slot lane” to allow eastbound traffic to directly access the westbound US 60 entrance.  The “slot lane” is a partial median break that would allow only left turn movements into the project.  Its purpose was to alleviate eastbound US 60 left turn movements at the signalized intersection and allow patrons an alternative to using Luck Stone Road.  The slot lane did not conform to the County’s access management regulations and Staff had potential safety concerns with it.  In response to these concerns, the Applicant eliminated the slot lane and provided dual left turn lanes as noted above.
The Applicant was required per VDOT’s Chapter 527 requirements to submit and gain VDOT acceptance of a TIA as mentioned above.  VDOT accepted the TIA on January 25, 2010 and, as a result of the TIA’s recommendations, the Applicant has voluntarily proffered to construct the following improvements:
· Full design and construction of a traffic signal at the intersection of Luck Stone Road and Route 60 [Proffer #3(a)(i)].

· A third through lane along Route 60 for eastbound traffic.  The lane would be constructed along the property’s frontage to the intersection of Route 60 and Luck Stone Road [Proffer #3(a)(ii)].

· An eastbound left turn bay at the intersection of Route 60 and Luck Stone Road to provide dual left turn lanes containing 425 feet of storage with a 200 foot taper [Proffer #3(a)(iii)].

· A third through lane along Route 60 for westbound traffic from approximately 400 feet east of Luck Stone Road to the western boundary line of the subject properties [Proffer #3(a)(iv)].
· A westbound right turn bay at the intersection of Luck Stone Road and Route 60 containing 250 feet of storage with a 200 foot taper [Proffer #3(a)(v)].

· A westbound right turn bay at the intersection of the western driveway and Route 60 containing 200 feet of storage with a 200 foot taper [Proffer #3(a)(vi)].
· Reconstruction of a portion of Luck Stone Road to include the following:

· Reconstruct the roadway with a divided median between Route 60 and the project entrance [Proffer #3(b)].

· Construct two southbound left turn lanes onto Route 60 [Proffer #3(b)(ii)].

· Construct one southbound through and right turn lane onto Route 60 [Proffer #3(b)(iii)].

· Construct two northbound lanes to the main entrance for the property [Proffer #3(b)(iv)].  The inside (westernmost) lane would be striped as a left turn only lane and would drop off at the project entrance.  The outside (easternmost) lane would continue north as a through lanes and transition back to the existing single northbound lane.
The Applicant has also proffered that all of the above improvements would be constructed utilizing curb and gutter [Proffer #3(d)].  The above improvements would also have to be completed and approved by VDOT and the County prior to issuance of a certificate of occupancy for the Wal-Mart facility.
Staff and the Planning Commission also discussed the need for provision of right of way to provide for interparcel connectivity.  The purpose for the right of way would be to develop a future parallel access road that would connect Page Road to the east with the South Creek road network to the west.  While the County’s current Thoroughfare Plan does not depict this as a future road, the revised Thoroughfare Plan that appears in the draft 2010 Comprehensive Plan shows this proposed road.  In response to this issue, the Applicant has provided a 70 foot right of way that would be dedicated for future development by the County and/or others as a public road [Proffer #4].  Since the exact location of the future public road has not been determined, the proffer also allows the County and the property owner to agree to relocate the right of way without having to amend this proffered condition.
Appearance
The Applicant included Proffer #5 to provide architectural renderings that would govern the overall development of the Wal-Mart store.  The County’s Architectural Review Board (ARB) met four times to review the renderings and evaluate their consistency with Article 31 of the Zoning Ordinance.  The ARB ultimately voted to recommend that the  April 30, 2010 renderings noted in Proffer #5 are generally consistent with Article 31 requirements.  A more detailed discussion of this issue is included in Staff Analysis below. 
Proffer #7 states that any free-standing signage would be constructed using a monument style design, and that the visible portion of the base would be constructed using one or more materials used in the front elevation of the main building.  A sketch of the proposed sign is included in the proffered architectural renderings.
Environmental
At the request of Staff and Commissioners and as noted above, the Applicant has proffered that low impact development measures (LID) would be used in conjunction with the overall stormwater management plan [Proffer #8] as governed by a proffered Environmental Site Plan Exhibit.  The Applicant also included Proffer #14 to require all stormwater management facilities on the site to be cleaned periodically.
Other Elements
· In addition to providing a landscape plan that controls development of the property, Proffer #6 requires a minimum of 200% of the County’s required landscaping to be installed in the parking areas (no less than 32 square feet of landscaping for each parking space), and prohibits the use of Leyland cypress trees.

· Proffer #9 prohibits industrial vehicles (heavy trucks) from using the facility’s driveways for thru access.
· Proffers #10 and #11 require public water and wastewater to be used to serve all buildings on the site, dedication of onsite utility easements, and provision of infrastructure in the irrigation system to use County reclaimed water if available at the time of building completion.
· Proffer #12 prohibits overnight parking for recreational vehicles and eighteen-wheel tractor trailers, and requires signage to be posted stating that these vehicles would be towed at the owners’ expense.

· Proffer #13 requires the owners of each business to pick up litter, including plastic bags and packaging materials, from the property on a regular basis.

· Outdoor storage and display, with the exception of garden center related items in or within 100 feet of the garden center, is prohibited [Proffer #15].
· Both subject properties will be consolidated into a single parcel after consolidation of ownership [Proffer #16].

· Proffer #17 requires the aggressive pursuit of an adaptive reuse of the building in the future if Wal-Mart ceases to operate at that location.

· Proffer #18 requires dedication of, at the County’s discretion, an interparcel access connection and provision of public water, sewer, and reuse water lines to Tax Map Parcel #42-24 that currently houses County Line Tire.

· Proffer #19 requires provision of a security camera system for the exterior of the facility and preservation of security videos as agreed to with the Sheriff’s Office.

· The one proffered condition accepted with Case #89-16-REZ pertaining to drainfield usage would be terminated with approval of this rezoning request [Proffer #20].
· The Applicant has also provided a fiscal and economic impact study for the proposed development.  A copy of the study is included in the full packet of materials for this case.  
Changes to the proffered conditions from the May 21, 2010 version that was recommended for approval by the Planning Commission were also made in response to further discussion with Planning Staff and Board members.  Below is a brief list of the changes with more detailed discussion included later in the report under Staff Analysis.
· Proffer #3(a)(iii) – The owner of the building shall cooperate in good faith with the County and any other affected landowners to identify a mutually acceptable solution if the eastbound US 60 turn lanes prove to be insufficient to handle the traffic that uses the lanes.
· Proffer #6 – The property owner will provide and maintain a minimum of 200% of the County’s required landscaping in the parking areas, and no Leyland Cypress trees shall be used.

· Proffer #12 – The property owner shall post signs to prohibit overnight parking for trucks and recreational vehicles.

· Proffer #17 – Added language to state that the property owner shall aggressively pursue adaptive reuse in the future when the building is no longer occupied by Wal-Mart.

· Proffer #18 – Interparcel connectivity shall be established between the subject property and the County Line Tire property on Tax Map #42-24 consisting of access easements and lines for public water, sewer, and reuse water.

· Proffer #19 – Provision of exterior security cameras and a recording device as well as maintaining recordings on a schedule suitable to the Sheriff’s office.

Conditions Proffered by the Applicant (revised June 30, 2010; proffers amended after the submission deadline are shown in bold italics with strikethroughs where necessary):
Pursuant to Section 15.2-2298 of the Code of Virginia and Article 24 of the Powhatan County Zoning Ordinance, the undersigned hereby voluntarily proffer, as the owners of record of the property which is the subject of this rezoning request, the following conditions:

1.
The development of the Property, shall be generally consistent with the overall layout shown on the Conceptual Development Plan dated October 1, 2009, last revised June 28, 2010, prepared by Bowman Consulting Group, Ltd, a copy of which was submitted in connection with the application for this rezoning (the “Conceptual Development Plan”), subject to changes approved in connection with the site plan approval process.  Transfer of a portion of the Property located adjacent to tax parcel 42-26M, on which no building or parking areas are located and which are not required to satisfy requirements of the Zoning Ordinance, to the owner of such parcel by boundary line adjustment shall be permitted without requirement for approval of an amended Conceptual Development Plan.

2.
Access to and from the Property via U.S. Route 60 shall be limited to two (2) points of access, one via Luck Stone Road, and the second directly from U.S. Route 60 at a point approximately 1,000 feet west of the intersection of U.S. Route 60 and Luck Stone Road (the “West Project Driveway”), generally as shown on the Conceptual Development Plan, subject to changes approved in connection with the site plan approval process.  Access to and from the Property via Luck Stone Road shall be generally as shown on the Conceptual Development Plan, subject to changes approved in connection with the site plan approval process.

3.
The following road improvements, as shown on the Conceptual Development Plan, shall be required prior to issuance of a certificate of occupancy for any improvements constructed on the Property after approval of this rezoning.  If not constructed by others, such improvements will be constructed by the developer of the Property prior to the issuance of a certificate of occupancy:

(a)
With respect to U.S. Route 60:

(i)
Full design and construction of a traffic signal at the intersection of Luck Stone Road and U.S. Route 60.  This proffer is not intended to release the developer of the property on the south side of U.S. Route 60 from its obligation to contribute to the cost of a traffic signal at this location and, by its acceptance of this proffer, the County agrees to use commercially reasonable efforts to enforce such obligation.  The obligation to construct this traffic signal shall be subject to VDOT’s approval of the necessary warrants.  If VDOT will not allow construction of the signal based on traffic projections, the cost to design and construct the traffic signal will be bonded and the signal will be constructed following approval by VDOT.
(ii)
A third through lane for eastbound U.S. Route 60 across the frontage of the Property to the intersection of Luck Stone Road and U.S. Route 60.

(iii)
An eastbound left turn bay at the intersection of Luck Stone Road and U.S. Route 60 to provide dual left turn lanes with approximately 425 feet of storage and with 200 feet of taper.  If, within three (3) years after issuance of the certificate of occupancy for the primary building to be constructed on the Property, experience demonstrates that the length of the storage for the dual left turn lanes is insufficient, the owner of the building shall cooperate in good faith with the County and any other affected landowners to identify a mutually acceptable resolution.
(iv)
A third through lane for westbound U.S. Route 60 from approximately 400 feet east of Luck Stone Road to the western limits of the Property.

(v)
A westbound right turn bay at the intersection of Luck Stone Road and U.S. Route 60 to provide approximately 250 feet of storage with 200 feet of taper.

(vi)
A westbound right turn bay at the intersection of the West Project Driveway and U.S. Route 60 to provide approximately 200 feet of storage with a 200 foot taper.

(b)
With respect to Luck Stone Road, modifications to provide:

(i)
Reconstruction of the existing roadway between U.S. Route 60 through the intersection of the project entrance and Luck Stone Road with a divided median between U.S. Route 60 and the project entrance.

(ii)
Two southbound left turn lanes onto U.S. Route 60.

(iii)
A single southbound thru and right turn lane onto U.S. Route 60.

(iv)
Two newly constructed northbound lanes to the main entrance into the Property.  The inside (westernmost) lane will be striped as a left turn only lane and will drop off at the project entrance.  The outside (easternmost) lane will continue as a through lane to the north and transition back to the existing single northbound lane.
(c)
Dedication of right of way for the portion of Luck Stone Road extending from U.S. Route 60 through the intersection of the project entrance and Luck Stone Road including a cul-de-sac at the terminus of such intersection as a public roadway as shown on the Conceptual Development Plan (the “Public Road”).  The developer of the Property shall be responsible to post all bonds required in connection with the dedication and construction of the Public Road and to complete all work necessary to satisfy the requirements for acceptance of the Public Road into the secondary road system for maintenance by VDOT.  The Public Road shall be designed based on a forty (40) mile per hour design speed and shall conform to the requirements of a Category 5 (local road) under the County’s access management regulations.

(d)
All of the public road improvements to be constructed pursuant to this proffer shall be constructed in accordance with VDOT specifications with a curb and gutter design.

4.
Prior to issuance of a certificate of occupancy for any improvements constructed on the Property after approval of this rezoning, a seventy (70) foot wide right of way for a future public roadway shall be dedicated to the County at the location shown on the Conceptual Development Plan as “Potential Future Parallel Access Road By Others (70 Ft R.O.W.)”.  The dedicated right of way shall be subject to relocation with the mutual agreement of the County and the owner of the adjacent property.  The final site plan for the Property shall allow for a connection of the Property to the seventy (70) foot right of way at the time it is constructed.  This proffer shall not obligate the owners of the Property to construct any improvements within such right of way or between the Property and such right of way.  By its acceptance of this proffer, the County agrees that the roadway to be constructed within this right of way shall not be a limited access roadway and that the owner of the adjacent property will have a right to use such roadway subject to compliance with standard requirements.
5.
The construction of the primary building to be located on the Property, including design and materials, shall be generally consistent with the architectural elevations dated April 30, 2010, prepared by Perkowitz+Ruth, Architects, a copy of which was submitted in connection with the application for this rezoning (the “2010 Architectural Elevations”), subject to changes approved in connection with the site plan approval process and building permit review.

6. 
Landscaping installed in connection with the development of the Property shall be generally consistent with the landscaping shown on the Illustrative Landscape Plan dated October 1, 2009, last revised June 28, 2010, prepared by Bowman Consulting Group, Ltd, a copy of which was submitted as part of the application for this rezoning, subject to changes approved in connection with the site plan approval process.  It is the intent of the Illustrative Landscape Plan that the landscape areas shown on the Illustrative Landscape Plan within the parking areas be not less than two hundred percent (200%) of the County minimum requirement of sixteen (16) square feet of landscape area for each parking space.  In connection with the site plan approval process for the Property, the final landscaping plan shall provide for landscape areas of not less than thirty two (32) square feet of landscape area for each parking space.  One (1) deciduous tree shall be planted in each separate planting area as required by the Zoning Ordinance.  No Leyland Cypress trees shall be planted as part of the final landscape plan.  Landscaping shall be maintained in good condition by the owner of the portion of the Property on which the landscaping is located.

7.
Any free standing signs constructed on the Property shall be of monument sign design.  The visible portions of the base of any such sign shall be constructed of one or more materials used in the front elevation of the primary building located on the Property.  The free standing sign identifying the primary building constructed on the Property shall be not more than thirteen (13) feet in height and shall not include more than seventy five (75) square feet of sign area.  All other free standing signs shall conform to the ordinance requirements for monument signs regarding height and permitted sign area.

8.
Stormwater management facilities constructed to serve the Property shall include the low impact development measures described on the Environmental Site Plan Exhibit dated May 18, 2010, prepared by Bowman Consulting Group, Ltd, a copy of which was submitted in connection with the application for this rezoning (the “Environmental Site Plan Exhibit”), subject to changes approved in connection with the site plan approval process; provided, however, the obligation to construct the wetland span shown on the Environmental Site Plan Exhibit (“Wetland Span”) shall be dependent upon approval of the plans for the Wetland Span by the U.S. Army Corps of Engineers in connection with the initial development of the Property.

9.
No industrial/heavy trucks with more than two (2) axles shall be permitted to use the driveways located on the Property as shown on the Conceptual Development Plan for thru access.  This proffer shall not restrict access to the Property by vehicles delivering products or other materials to the businesses located on the Property.

10.
Provided the County’s Dutoy Creek Wastewater Treatment Plant (“WWTP”) is ready to produce level 1 reclaimed water in accordance with the Virginia Water Reclamation and Reuse Regulations (9 VAC 25-740) (“Level 1 Reclaimed Water”) and meeting all governmental requirements for irrigation use as of the anticipated completion of the primary building to be constructed on the Property in amounts sufficient to serve the Property, the landscape irrigation systems for the Property shall incorporate “purple pipe” lines for the use of Level 1 Reclaimed Water for irrigation on the Property and lines for the conveyance of Level 1 Reclaimed Water from the WWTP to the Property shall be extended from the WWTP to the Property by the developer of the Property if not otherwise available.

11.
Public water and wastewater systems shall be used to serve all buildings constructed on the Property as required by the County Ordinances.  Onsite easements for all water and sewer lines, including the lines described in proffer 10 for conveyance of Level 1 Reclaimed Water, constructed on the Property which will serve two or more properties shall be dedicated to the County and all lines located within such easements shall be maintained by the County upon completion thereof in accordance with approved plans.
12.
No overnight parking of recreational vehicles or eighteen-wheel tractor-trailers shall be permitted on the Property.  If requested by the County, Signs shall be posted stating any violators will be removed at the expense of the owner of the vehicle or trailer.

13.
The owner of each business located on the Property shall pick up litter, including plastic bags and other packaging materials, discarded by its customers or otherwise resulting from operation of its business on such schedule as is necessary to keep the parking areas, buffer/landscaped areas and ingress/egress areas located on such owner’s property reasonably free of litter.

14.
Stormwater management facilities constructed on the Property shall be maintained and cleaned periodically in accordance with the Virginia Stormwater Management Handbook & Regulations and all other legal requirements.

15.
No portion of the Property shall be used for outside storage or display of merchandise for sale other than inside or within 100 feet of a garden center and limited to products related to the garden center operation.

16.
Prior to issuance of a certificate of occupancy for the initial improvements constructed on the Property after approval of this rezoning, tax parcels 42-6A and 42-6F shall be combined into a single tax parcel.  This proffer shall not restrict subdivision of the Property in accordance with the County’s subdivision ordinance.

17.
In the event the primary building to be located on the Property becomes vacant and operation of all business activities within the building have been terminated, other than on a temporary basis, the owner of the Property shall use commercially reasonable, good faith efforts to prepare the building for lease or sale and to market the building or Property for lease or sale to one or more third parties to be used for operation of business activities, it being the intent that, in such event, the owner of the building will aggressively pursue an adaptive reuse of the building.  This proffer shall not restrict the owner of the Property from imposing commercially reasonable restrictions and/or conditions in connection with any such lease or sale to protect or promote the owner's business interests.
18.
If requested by the County In connection with the site plan approval process for the initial development of the Property, the County may require that (i) an interparcel access connection between the Property and Tax Parcel 42-24 shall be provided at the approximate location shown as “Potential Interparcel Connection” on the Conceptual Development Plan, subject to changes approved in connection with the site plan approval process, and (ii) water, sanitary sewer and water lines for conveyance of Level 1 Reuse Water shall be extended to Tax Parcel 42-24 and with such lines and easements for maintenance thereof will to be dedicated to the County.  
19.
The developer of the primary building to be constructed on the Property shall install a security camera and video system for the building and the parking areas serving the building.  The security system shall include exterior surveillance cameras monitoring the entrances and parking areas and the cameras shall provide clear imagery of the areas being monitored.  Recordings of activities in the areas under surveillance shall be preserved for a period to be mutually agreed upon by the applicant and the County Sheriff.
20.
Upon approval of this rezoning case, the proffer submitted in connection with rezoning Case # 89-16-REZ shall terminate and be of no further force or effect with respect to the Property.

Comprehensive Plan:  

The subject property is shown as Heavy Industrial on the Future Land Use Plan Map, and in a Business Service Area on the Land Use Policy Map in the County’s current Comprehensive Plan.  

The following overall policy is recommended for uses in the Business Service Area:

“Business uses are the preferred uses for this area, particularly for sites served by public water and sewer.”

The Heavy Industrial area on the Future Land Use Plan Map recommends “higher intensity industrial uses such as heavy manufacturing, mineral extraction, sawmills and similar uses, contingent upon adequate utilities, road access and compatibility with adjacent planned and existing uses.”
  While the Comprehensive Plan’s guidance points toward promoting heavy and intensive industrial uses in this planning area, commercial rezoning requests have been approved in this area and were deemed consistent with the Plan.  The existing South Creek development (#03-01-REZC) and the undeveloped South Creek II project (#05-07-REZC) both fall within this planning area.  South Creek contains a number of retail and office uses in addition to heavy industrial uses.  Undeveloped South Creek II is ultimately planned for retail uses. 
Relevant portions of the Plan’s Business and Economic Development Policies are as follows:
Retain Existing Businesses.  The County’s first priority is to maintain its present employers and job opportunities.
Attract Compatible New Businesses.  The County must also attract businesses that are compatible with the rural character and overall quality of life, especially businesses and industries that are of a small to medium size, have a moderate land use intensity, have minimal environmental impacts and can use the existing labor force within the County. 

Maintain the County’s Quality of Life.  New economic development must be of a type and character that helps maintain the high quality of life that has attracted residents and businesses to the County in the first place, in order to also serve as the basis for attracting and retaining businesses in the future.

Increase the Rate of Local Job Growth.  As the County continues to attract commuters who work in jobs located elsewhere, it will benefit from adding new jobs for those residents in order to off-set the costs of providing public services and to reduce traffic congestion on major roadways.

Locate New Business in Suitable and Compatible Locations.  In addition to attracting new businesses that are compatible in terms of their environmental and traffic impacts, it is also important for businesses to be located in suitable locations with adequate road capacity and separation or buffers from surrounding properties.

Policies and Implementation Actions 

The County will: 

1)
Encourage a compact pattern of commercial uses located at key points along 
Route 60, east of Route 522, in general conformance with the Land Use Policy 
Areas Map (Figure III-1) and Future Land Use Plan Map (Figure III-2) of this 
Plan.
2)
Encourage other compatible employment uses on Rt. 60 and in designated areas, 
in general conformance with the policies of this plan and the Future Land Use 
Plan Map (Figure III-2).
3)
Strive to retain existing businesses and industries in the County and to encourage 
their viability and growth.
4)
Promote the attraction of compatible new businesses and industries to the County, 
especially tourist and recreation-based businesses, local and regional office uses, 
professional services, light manufacturing facilities and a range of local and 
regional commercial service businesses.

5)
Continue to identify and promote suitable sites for a range of potential businesses 
that would benefit the County’s economic base while keeping impacts to a 
minimum, consistent with the above policy.
9)
Encourage new structures located along major corridors to be architecturally 
and visually compatible with existing and planned structures along such 
corridors, through a variety of means, including zoning regulations, proffers, site 
plan review and conditional use permit processes. 

Regarding the land use elements in the above policies, the project is proposed to be located in a sustainable and compatible location along Route 60 with direct access to public utilities and in close proximity to other commercial developments (e.g., South Creek, Lewis tract).   The Applicant is proffering architectural renderings in an effort to quantify the project’s aesthetic compatibility.  The proposed retail uses can also be classified as “regional commercial service” in nature and arguably “medium size” and having a “moderate land use intensity” as compared to large commercial developments like Westchester Commons in Chesterfield and Short Pump Town Center in Henrico.  
Economic Development Director Sherry Swinson provided recommendations that address some of these issues above (see full comments below).  Based on the Applicant’s data, the Wal-Mart facility alone is expected to employ 350 positions that could be filled by the County’s workforce.  Ms. Swinson provides the following commentary on the effect of the development on retention of existing businesses:
“There are both positives and negatives that can be linked to the potential location of a Walmart.  The impacts to the County will include increased competition with existing businesses and some lower prices for the consumers.  Creating the anticipated ripple effect associated with the location of a big box, Walmart could act as an anchor and destination for area shoppers; therefore, increasing traffic/visitation to other nearby stores/establishments.”  
This request is in general accord with the current Comprehensive Plan.
Comments from Reviewing Agencies and Departments: 

Health:  

Lance Gregory (Virginia Department of Health) made no adverse comments on the request (11/6/2009).
Drainage and Erosion:
Keith Burgess (Monacan Soil & Water Conservation District) made the following comments on the request (10/26/2009):
Requirements
1.
Stream and wetland impacts must be permitted by the DEQ and USACOE.  A 
copy of approved impacts and mitigation plans shall be provided to Powhatan 
County Planning Department prior to construction.

2.
Stream and wetland buffers and setbacks shall be shown according to current 
ordinances.  Proposed reductions should be shown on the conceptual plan.  Areas 
of proposed buffer reductions shall be noted on the conceptual plan.  Buffers shall 
be posted with signage prior to construction.

3.
Provide documentation allowing any buffer reductions and stream/wetland 
impacts.

Recommendations
1.
Given the large scale of this proposed project and the proximity to streams and 
wetlands on all sides, the proposed buffer reductions, and the proposed 
stream/wetland impacts, consideration should be given to the use of permeable 
pavement and other low impact development practices.

2.
Consideration should be given to on-site mitigation to minimize the impact to the 
aquatic life and health of this stream and hydrologic region.  Off-site mitigation 
does not protect or benefit the stream that this project is located on.  
Opportunities for mitigation lie on the existing intermittent stream at the front of 
the site, between the proposed BMP and wetlands at the right rear corner, on the 
proposed BMP on the left side, and on the north side of the stream/wetlands on 
the residual property.

Comments
1.
Are the proposed entrances adequate to handle all future uses of the proposed 
split zones of this and the residual property?

2.
Proposed inter-parcel access for the residual parcel to the rear will additionally 
impact wetlands.
*
Planning Staff comments:  Most of Mr. Burgess’s comments would be 
addressed during the site plan review process if this rezoning request is ultimately 
approved.  The Applicant has acknowledged Mr. Burgess’s Recommendation #1 
by proffering to make use of LID measures [Proffer #8].
Public Safety:
Pat Schoeffel (Powhatan County Fire & EMS) made the following comments on this request (11/10/2009):
The building needs to be addressed to Anderson Highway.  Ten (10) inch reflective, or illuminated address numbers need to be located at the entrance off of Anderson Highway.  The address numbers need to be located so they are highly visible from the west bound lanes of Anderson Highway.  We strongly recommend the building contain a fire suppression sprinkler system.  The FDC for the sprinkler system needs to have National Standard Threads, a fire hydrant located on the same side of the street or parking lot and located no farther than fifty (50) feet from the FDC.  Fire hydrant locations and the supply lines to the hydrants need to meet the International Fire Code Standards, Insurance Services Office, Inc. (ISO) current editions and approved by the Powhatan County Fire Department.  
Being a rural community that is changing, our fire department needs to grow to meet the new and larger types of businesses that are moving into our community creating a new challenge for us.  Due to the overall size of this building and the fire load I recommend that an equipped ladder truck meeting current NFPA standards be donated to the Powhatan County Fire Department.  A ladder truck will allow a water master stream to reach farther into the building and to maneuver the water system into different positions to be an effective fire stream.  Our current ground operation based tactics will not allow an effective high flow stream of water to reach the center area of this building if a large fire breaks out.  The ladder truck and equipment would enhance our fire ground operations and improve firefighter safety when getting to and to work on the roof when an emergency occurs.  We have submitted through our county’s CIP a request for a ladder truck but because of the economic conditions it has not been approved.  (see attached drawings for fire lanes done in two pages due to size, and a copy of our CIP request to the county)
*
Planning Staff comments:  Mr. Schoeffel’s comments pertaining to address 
numbers, fire suppression, and fire hydrants would be addressed during the site 
plan and building permit review processes.  The Applicant has been informed of 
Mr. Schoeffel’s comments regarding the need for a ladder truck and has declined 
to address this need.
Transportation:
Boris Solomonov (Virginia Department of Transportation) made the following final comments on the request (1/25/2010).  Note that there were several other comment letters from VDOT staff and responses from the Applicant as this case and the required Traffic Impact Analysis (TIA) were being reviewed.  The full set of correspondence is included in the complete document packet for this case.
VDOT has evaluated this traffic impact analysis and finds the report conforms to the requirements of Chapter 527 in regard to the accuracy of the methodologies, assumptions, and conclusions presented in the analysis.  Key findings and recommendations identified in the traffic impact analysis are noted in the report and are summarized below:

Description
· The proposed development will be located north of Route 60 (Anderson Highway) and west of Route 675 (Page Road) in Powhatan County, Virginia.
· The site driveways will be located on Route 60 west of the intersection with Luck Stone Quarry/Stavemill Road and on Luck Stone Quarry north of Route 60.

· The proposed development consists of approximately 170,000 square feet of commercial use located adjacent to Luck Stone Quarry.  The site contains approximately 25 acres of land on a 53.34 acre parcel, divided into the proposed retail center and the parking area.

· The proposed development will generate approximately 162 trips during the weekday morning peak hour, 667 trips during the weekday afternoon peak hour, and 7,192 trips in an entire week day.  There are also a total of 916 trips generated during a Saturday peak hour.

· Access to the site will be provided via two driveways.  The primary access is proposed to be located on Luck Stone Quarry, approximately 600 feet north of Route 60.  The secondary access is proposed to be a right-in/right-out/left-in access on Route 60 approximately 1000 feet west of the Luck Stone Quarry/ Stavemill Road intersection.

· Route 60 has an estimated average annual daily traffic of 25,000 vehicles west of Urbine Road and 30,000 vehicles east of Urbine Road, according to VDOT data from 2007.

· The intersection of Luck Stone Quarry/Stavemill Road and Route 60 is proposed to be signalized.

· The project is scheduled to be complete by 2011.

Existing Level of Service
· Of the study intersections simulations, four (4) operated at acceptable level of service (LOS) during the morning peak period and two (2) during the afternoon peak period.  Many of the study intersections operated at acceptable overall LOS conditions but had individual movements that operated at unaccepted LOS conditions.
2011 Background Level of Service (without Powhatan Commercial but with the development of Watkins Center, Shady Oak, Route 60 Commercial, and new elementary school:

· Of the study intersections simulations, two (2) operated at acceptable LOS during the morning peak period and none during the afternoon peak period.  Many of the study intersections operated at acceptable overall LOS conditions but had individual movements that operated at unaccepted LOS conditions.

Committed Improvements:

· The following road improvements are committed to by the developer of Powhatan Commercial (Walmart) development and will be proffered to as such:

· Construct an eastbound turn lane along Route 60 along the property’s frontage.

· Construct an eastbound left turn bay at the western site entrance to the proposed development.  The left turn bay will accommodate approximately 450 feet of storage with a 200 foot taper.

· Modification to eastbound left turn bay along Route 60 at Luck Stone/ Stavemill Road.  The modified left turn bay will accommodate approximately 300 feet of storage with 200 feet of taper.

· Construct a westbound through lane along Route 60.  The committed to westbound through lane will start approximately 400 feet east of the intersection (center line) with Luck/Stavemill Road, and continue along the property frontage.

· Construct a westbound right turn bay along Route 60 at Luck Stone/ Stavemill Road.  The right turn bay will accommodate approximately 250 feet of storage with 250 feet of taper.
· Construct a westbound right turn bay along Route 60 at the proposed Western Site Entrance.  The right turn bay will accommodate approximately 200 feet of storage with 200 feet of taper.

· Construct a partial access into the Powhatan Commercial development approximately 1,000 feet west of the Luck Stone/Stavemill Road intersection to accommodate an eastbound left turn into the site, a westbound right turn into the site, and a southbound right turn out of the site.  No southbound left turns will be allowed out of this site at the western site entrance.

· Full Design and Construction of a Traffic Signal located at the intersection of Route 60 with Luck Stone/Stavemill Road.

· Modify Luck Stone Road to accommodate the following:

· One Southbound Through-Right Turn Lane.

· Two Southbound Left Turn Lanes.

· Two northbound lanes from Route 60 north to the Main Entrance of the Powhatan Commercial Development.  The inside lane (western most lane) will be striped as a left turn only lane with the outside lane (eastern most) will continue on as a through lane northbound to Luck Stone Quarry.

· The westbound left and northbound left at the intersection of Stavemill with Route 60 is shown as a commitment by the Shady Oaks development per the plans dated May 27, 2008.  The Shady Oaks development will construct them per the 2008 plans prepared by Balzer and Associates, Inc. when those lanes are warranted (over 300 westbound left turns).
2011 and 2017 Level of Service with Powhatan Commercial and its Committed Improvements:

· In 2011 with the Powhatan Commercial development and committed improvements, four study intersections simulations – including the site driveways—operate at acceptable LOS during the morning peak period and that one (1) study intersection—a site driveway—operates at acceptable LOS during the afternoon peak period.  Many of the study intersections operated at acceptable overall LOS conditions, but had individual movements that operated at unacceptable LOS conditions.
· For the 2017 horizon year scenario, one (1) study intersection—a site driveway—operates at acceptable overall LOS for the morning and afternoon peak periods.  All other study intersections operate at unacceptable LOS during one, or more, peak periods.

· Other intersections in the study area do not experience large detrimental effects because of the proposed development.  These intersections experience poor operation under signalized and unsignalized conditions for the existing traffic volumes.  These deficiencies are largely the result of a lack of traffic capacity on Route 60.  Because of the capacity constraint, even significant improvements to the minor approaches would not improve the overall operation of the study intersections.

To assist with the review of this case, the County hired Martin Alexiou Bryson (M/A/B) to review the rezoning request, the TIA, and correspondence between VDOT and the Applicant’s engineer.  Lyle Overcash (M/A/B) provided the following response (2/19/2010):
General TIA Report Descriptions 

We offer the following comment:

•
The TIA states that “the square footage listed above was rounded off for purpose 
of the traffic study” (page v). In case of square footage not in 1,000’s, the total 
square footage should be “rounded up” instead of “rounded off” to provide for 
the worst-case evaluations.

Assessment of TIA Content and Results

We found in the TIA content that some discrepancies and missing values that should be addressed. These discrepancies include:

•
Intersection turning movement volumes for the intersection of Route 60 & New 
Dorset Road (Table 1 on page 10) has zero values shown for the westbound thru 
volumes in the AM and PM peak hours. Intersection Route 60 & Luck Stone 
Quarry/Stavemill Road has zero volumes show on the eastbound thru along with 
six other movements in the AM and PM peak hours. The consultant needs to 
address why these movements had zero values as well as the quality of turning 
movement counts at these two intersections.

•
Saturday volumes in Figure 7 on page 12 do not match the numbers shown in 
Table 1 on page 11.

•
Saturday volumes in Figure 8 on page 14 do not match the numbers shown in 
Table 2 on page 13. 

•
On page 21, Table 6: Background Site Trip Generation, the numbers listed for the 
approved Route 60 Commercial development do not match the tables included in 
the technical appendices (Appendix E).

•
Some turning movement volumes in Figure 15 on page 37, such as the westbound 
right- turn at intersections 2 & 3 and the northbound left-turn at intersection 9, 
do not match the results shown in Table 12 on page 35.

•
Some intersection delay results in Table 8 on Page 24, such as overall delay and 
individual movement delay at intersections 1 and 3 in the AM and PM peak hours, 
do not match the results shown in technical appendices (Appendix F).

•
Some intersection delay results in Table 13 on Page 39, such as overall delay and 
individual movement delay at intersections 1 and 3 in the PM peak hours, do not 
match the results shown in technical appendices (Appendix G).

•
On Figure 18 on page 49, Saturday turning movement volumes are missing on the


northbound approach of the intersection of Route 60 & Old Hundred Road.


The above-listed data discrepancies are mostly minor. As a result, the correction 
of these discrepancies is not expected to cause significant changes of the TIA 
results and conclusions.

Assessment of Technical Analysis 
Trip Generation and Reduction
The method of trip generation and reduction is consistent with the VDOT and Powhatan County regulations. However, it was noticed that this TIA uses ITE Trip Generation 7th Edition instead of ITE Trip Generation 8th Edition, which was released during December 2008.

Site Traffic Distribution and Assignment

•
The TIA, on page 32, assumes a 70%/30% split for inbound trips and an 
80%/20% split for outbound trips between the primary and secondary accesses. 
Site trips on the primary and secondary accesses shown in Figure 13 on page 33 
dot match the assumed split.

•
Most likely vehicles from west will utilize the left-over at secondary access, site 
traffic projections on this TIA do not indicate this, especially during the weekday 
AM and PM peak hours. Since a total of 41% site trips are projected to come 
from west of the site (page 33), the secondary access may receive more trips than 
the current TIA projections.

•
There are some large imbalances between traffic volumes of intersections #5 and 
#12 in Figure 14, Site Generated Pass-By Traffic Volumes on Page 34.

•
In addition to Figure 14, an intersection level distribution percentages figure 
should be accompanied in support of the site traffic assignment.

Intersection Capacity Analysis

•
It was noticed that this TIA uses Synchro 6 instead of Synchro 7, which was 
released during August 2006.

•
Existing traffic counts (Appendix B) indicates some pedestrian volumes on the 
east leg of the Route 60 and Dorset Road from 7 AM to 4 PM, which was not 
included in the Synchro/HCM analysis. The split phasing optimization at this 
intersection, especially in the AM peak hour, should maintain the pedestrian 
minimum green time in order for pedestrians safely crossing Route 60.

•
The failing of intersection 9, Route 60 & Old Hundred Road, in the AM peak hour 
under Existing (2008) conditions (Page 16) is partly due to the use a peak hour 
factor of 0.72 for the eastbound Route 60 direction. Though there are no counts 
included in appendices for this intersection, the use of a PHF 0.72 is considered 
inconsistent as adjacent intersections use 0.92/0.93 for eastbound Route 60, and 
the PHF is near 0.9 along Route 60 across the study area.

Study Area Roadway and Signalization Improvements

As shown on page 63, no off-site improvements are recommended for the planned Wal-Mart despite the fact such a large-scale project is proposed along a highly congested corridor. Regardless, the following improvements to study area intersections should be considered with or without the proposed project:

•
Intersection #1, Route 60 & Dorset Road, is failing since Future (2012) without 
Development conditions. The project site trips will incur an additional delay of 
10.4 (from 56.3 to 66.7) seconds per vehicle in the PM peak hour. The 
recommended minor signal timing adjustment will reduce the intersection delay to 
59.8 seconds per vehicle. No other improvements have been committed at this 
intersection before 2017 or recommended for the proposed development. The 
following roadway improvements should be considered:


o 
Continue to pursue realignment of Dorset Road at Route 60 as 



recommended in the US Route 60 Corridor Study (prepared by Kimley-


Horn and Associates, Inc. in February 2009, Sheet 32);


o
 In the short term, improve the northbound Dorset Road approach to 


enable restriping this approach from shared thru/left-turn and exclusive 


right-turn to exclusive left-turn and shared thru/right-turn in an effort to 


remove split-phasing at this intersection if feasible.

•
The eastbound left-turn movement at intersection #3, Route 60 & Judes Ferry 
Road, is failing since Existing (2008) conditions with traffic queue exceed 
storage. This intersection is projected to worsen under all future scenarios as no 
improvements have been committed at this intersection before 2017 or 
recommended due to the proposed development. The following roadway 
improvements should be considered:


o 
Construction of dual eastbound left-turn lanes along Route 60 at Judes 


Ferry Road per US Route 60 Corridor Study (Sheet 34).

•
Intersection #9, Route 60 & Old Hundred Road, is failing under all scenarios 
despite the committed signalization before 2012. The project site trips will incur 
slightly worse delay in the AM peak hour but much higher delay (a delay increase 
from 55.2 to 68, or 12.8 seconds per vehicle) in the PM peak hour. No 
improvements have been recommended at this intersection due to the proposed 
development. Note this intersection is located in Chesterfield County. The 
following roadway improvements should be considered:


o 
In conjunction with the committed signalization, widen the northbound 


Old Hundred Road approach at US Route 60 to provide an exclusive left-


turn lane with sufficient storage and appropriate taper length.

Site Plan Review Comments

A second driveway opening along US Route 60 was shown on the site plan (page 3, Figure 3) approximately 150 feet west of Luck Stone Quarry. This is an existing driveway servicing County Line Tires, which in the future may become an out-parcel adjacent to the site. Due to its close proximity to the signalized intersection at Luck Stone Quarry, in the future when redeveloped this driveway should be relocated onto Luck Stone Quarry midway between Primary driveway and US Route 60.

In addition, the planned eastbound left-over access on Route 60 should be monitored for traffic safety concerns once Route 60 is widened to a 6-lane divided cross-section. There is currently no written guidance regarding left-over median openings across three or more travel lanes. There are examples across North Carolina allowing such left-over openings; however, there are also cases that NCDOT had to close left-over crossing three travel lanes due to high frequencies of angle collisions, particularly these occurring on the third lane before left-turning vehicles are able to clear from the mainline roadway. In addition, the construction of the planned westbound right-turn lane at this access should be properly designed with channelization, so that it will not create an additional conflict point for the eastbound left-turn movement into the site.

Summary and Conclusions

M/A/B has undertaken a technical review of a traffic impact analysis (TIA) prepared by Gorove/Slade Associates for a Wal-Mart development proposed US Route 60 just west of the Page Road intersection. Our review results led to the following conclusions:

•
The TIA was undertaken in accordance of the VDOT and Powhatan County 
guidance, the content of TIA report and the data attached in the technical 
appendices are considered complete in the latest submittal (occurred on 
November 16, 2009). 

•
The TIA report is generally well written and clearly stating the procedure, 
assumptions, results and findings of the TIA. However, there are several 
discrepancies between the data tables, illustration figures, and technical 
appendices that should be addressed.

•
The trip generation and assignment are considered generally appropriate. 
However, the traffic assignment split between the uses of two site accesses is not 
consistent with the descriptions in text and the distributions of outer traffic 
origins/destinations.

•
The technical analyses are generally sound. However, the analysis should 
evaluate the impact of pedestrian activities displayed in the traffic counts at one 
highly-congested intersection.

•
The recommended mitigations along the site frontage encompassing the Luck 
Stone Quarry intersection and the west site access are considered sufficient to 
address the anticipated traffic impact imposed by the proposed Wal-Mart 
development. However, due to the scale of this project, as well as the existing and 
future traffic operations conditions at adjacent roads and intersections, additional 
off-site improvements as detailed in this memo should be considered. In addition, 
the eastbound leftover into the site should be monitored closely for safety 
concerns.

•
Additional analysis may be needed to evaluate the multi-modal transportation 
needs and site impact on multi-modal transportation facilities, including 
pedestrian sidewalks, crosswalks, bus stations, bicycle lanes, etc.
*
Planning Staff Comments:  A full discussion of the above referenced comments 
is included in the Staff Analysis of transportation issues included below.
Public Utilities:
Ed Cahill (Utilities/General Services Department) made the following comments:
The subject property shall be served by County public sanitary sewer, including any necessary pump station, force main, and gravity sewer.  The closest point of tie-in is the adjacent Dutoy Waste Water treatment plant.  The developer shall design and construct these sewer facilities to County utility design standards, subject to approval by the Director of Utilities/General Services, and upon completion of construction and acceptance by the Director, be turned over to the County for operation and maintenance.  An alternate route is connection through a owner provided pump station to the existing force main along Route 60.  The sewer facilities shall be of sufficient capacity to service the entire sewer shed.

Provide onsite utility easements as necessary to allow service for the sewer shed.

The subject property shall connect to County public water.  The nearest connection point to the County public water system is on the subject property along Route 60.  The water connection and water improvements shall be designed and constructed to County utility design standards, subject to approval by the Director of Utilities/General Services, and upon completion of construction and acceptance by the Director, be turned over to the County for operation and maintenance.  Any extension of a public water system shall be designed and constructed in accordance with County utility design standards.

Plats for onsite utility easements containing public water and sewer infrastructure shall be submitted for review, approved by the Director of Utilities/General Services, and recorded prior to occupancy.
Additional comments were provided by Christopher Rapp (Director, Utilities/General Services) on 12/8/2009:

Please consider the following additional comment as an addendum to Ed Cahill’s letter dated November 13, 2009:

1.
The landscape irrigation system shall incorporate “purple pipe” to facilitate 
reuse water from the Dutoy Creek Wastewater Treatment Plan (WWTP) when it 
becomes available.  A connection shall be extended to the property line with the 
WWTP for future tie-in.  The reuse water shall meet the State’s required treatment 
standards.

*
Planning Staff comments:  The Utilities/General Services comments pertaining 
to public water and wastewater installation would be addressed by the Applicant 
during the site plan review process if this rezoning request is approved.  Most of 
the items are required by County ordinance with the exception of the need for 
onsite easements.  The Applicant has not provided a proffered condition to 
include onsite easements, and has not formally addressed Mr. Rapp’s comments 
regarding infrastructure for reuse water.
Schools:
No comments were provided by the Powhatan County Public Schools.
Building Department:

No comments were provided by the Powhatan County Building Department.
U.S. Army Corps of Engineers (USACE):
USACE staff made the following comments (11/19/2009):
One one hand, the resources are not that great, but there is not much avoidance of resources and mitigation of impacts.  I recommend re-evaluating with LID to reduce impacts, preservation buffers, upgraded outfall structures, grade control and maybe on site restoration.
*
Planning Staff comments:  As noted above, the Applicant has proffered to 
provide LID features in the development.  Compliance with all USACE 
requirements would be a prerequisite to approval of any site plans and land 
disturbance permits associated with this project.
Economic Development:

Sherry Swinson (Economic Development Department) made the following comments:
Tax Revenue

According to figures and estimates provided by the applicant, Walmart is expected to produce sales tax revenues of approximately $500,000 in the first year.  These figures are based on comparable store revenues and taxes generated in similar Virginia localities.  

Using comparisons to localities with similar demographics and locations contiguous to metropolitan areas, the following calculations were made to Orange and Culpeper Counties (outside of Charlottesville), and Amherst (contiguous to Lynchburg).  A new store is proposed for Orange County, which has very similar demographics to Powhatan:  Population of 33,139 compared to Powhatan’s 28,006; civilian labor force of 15,730, compared to Powhatan’s 14,507; and unemployment numbers for Orange as of October 2009 reported at 5.8% with Powhatan at 6.2%.  Orange has calculated the proposed Walmart real estate taxes to be $40,766.91 (with a tax rate of $.47/100 at an assessed value of $8,673,811.67); projected annual personal property tax of $57,316; and projected annual state sales tax of $450,000-$525,000.  This compares to existing stores at Amherst with real estate taxes of $26,892.04 ($.65/100 at an assessed value of $4,137,236.90) and personal property of $62,145.00; and Culpeper real estate taxes of $81,057.41 ($.61/100 at an assessed value of $13,288,100.00) and personal property taxes of $72,422.98.

Taxable sales by business classification made during the calendar year ending December 31, 2008 was reported for Powhatan general merchandise stores (6 dealers) as $3,374,573 as reflected by sales tax revenue made during the period beginning February 1, 2008 and ending January 31, 2009.   (Source:  Virginia Department of Taxation.)  If the sales tax projections made by Walmart are realized, this represents a significant increase in our existing revenues.

Charitable Contributions

Walmart reports that it made $16.7 million in charitable contributions in Virginia in 2007 and $13.4 million dollars in 2008.  Walmart has stated that it “is premature for us to designate specific charitable or volunteer opportunities for a store that is not yet approved.  However, we will listen to the community and, if approved, will try to target resources to the highest and best use.”  

Jobs

Walmart has reported that they plan to hire approximately 350 individuals, the majority of which will be full time.  In association with the construction of the store, Walmart has estimated that an additional 100 construction jobs would be created as a result of the project.

Wages

As of November 2009, Walmart reports the average wage for regular, full-time hourly associates in Virginia is $12.31 (Walmart Discount Stores, Supercenters and Neighborhood Markets.)  Additionally, associates are eligible for performance-based bonuses.   According to the May 2008 Labor Market Wage Rates for Retail Salespersons in Virginia Statewide are $7.32 per hour for the entry level; $9.53 at median; and $13.60 for experienced.

Summary

There are both positives and negatives that can be linked to the potential location of a Walmart.  The impacts to the County will include increased competition with existing businesses and some lower prices for the consumers.  Creating the anticipated ripple effect associated with the location of a big box, Walmart could act as an anchor and destination for area shoppers; therefore, increasing traffic/visitation to other nearby stores/establishments.  This increased traffic could be viewed as a benefit to other area business or service providers; or a complication to morning and afternoon commutes for those traveling an already congested Rt. 60 corridor.  We have no way of knowing how many of Powhatan’s citizens travel outside of the County to shop at Walmart stores or comparable stores for the purchase of goods currently unavailable in Powhatan.  
Locating a store here not only saves travel time and mileage for our citizens, but also captures the returning 1% sales tax to Powhatan vs. another locality.

According to information provided by the applicant, Walmart has the potential to generate considerable tax revenues and become one of the County’s top ten employers.  Although they report that they have not targeted any specific markets for the Powhatan store, they do note that historically its top product categories are:  (1) groceries-49%; (2) entertainment-13%; (3) hardlines (includes auto, sporting goods, paint, books, crafts, etc., and (4) apparel-11%.  Some of these products are not currently offered in Powhatan; and therefore, will offer local citizens additional shopping and purchasing opportunities.  For those items that are featured in local businesses, the competition could adversely affect some small, locally-owned and operated businesses.  “Small business” has been identified as a key component to Powhatan’s extraordinary quality of life and deserves the attention and support of the Powhatan Economic Development program.  

Powhatan County Anti-Litter Council/Virginia Cooperative Extension (VCE):

Cathy Howland (VCE) made the following comments on this request (1/8/2010):

I am writing to you on behalf of the Powhatan County Anti-Litter Council.  During recent meetings of the Council, the need for a second recycling center in Powhatan has been discussed.  The Council would like to formally request that the Planning Department consider the possible inclusion of a proffer with Walmart to include provisions for community recycling.

Staff also received a letter from Mimi Ziletti, Chairperson of the Anti-Litter Council (6/8/2010) asking the Board of Supervisors to consider the following:

The Powhatan Anti-Litter Council would like the Board to consider the following suggestions:

· Walmart should make an effort to encourage the use of reusable or canvas bags by their customers.

· As an alternative, we ask that Walmart utilize bags that are made of a biodegradable substance.

· Walmart should consider distributing free canvas bags to Powhatan customers during the first month of operation to encourage environmentally-friendly habits.

· Has Walmart considered using Earth-colored plastic bags to they don’t stand out along the road?

· Walmart is asked to adopt part of the highway near their store’s location to show their support of the community.
· Walmart is encouraged to be a part of the Council’s annual Operation Spruce Up.
*
Planning Staff comments:  Staff has provided copies of these comments to the Applicant.  At this time, the Applicant has included Proffer #13 (ensuring that the property is cleaned and kept reasonably free of litter) to address these concerns).  
Architectural Review Board (ARB) Comments:
The ARB held four meetings to review and provide recommendations on the Applicant’s renderings of the proposed Wal-Mart store.  ARB members were introduced to the project on October 23, 2009 and provided the following general comments:
· Building walls did not meet the Article 31 requirement that exterior walls cannot continue uninterrupted for more than 60 feet without offsets or setbacks.

· The design did not meet the County’s new provision prohibiting corporate or franchise-style architecture.

· Features should be added to the exterior to make the building look as though it were composed of separate pieces or storefronts.  Members suggested using the design of the new Wal-Mart store on Route 360 in Chesterfield County (“Hancock” store) as a guideline.

· Rooftop equipment and loading areas must be screened from all views.

The first revisions (dated January 25, 2010) were presented to the ARB at their February 19, 2010 meeting.  The primary change was the addition of stone to the front of the building and an increase in the height of the parapet roof to better screen the rooftop equipment.  ARB members expressed concerns that the revisions do not clearly satisfy the prohibition of corporate/franchise style architecture, and that the suggestion of incorporating design elements from the Hancock store had not been followed.  Some members also believed that the building style was too contemporary and that angles and pitches found in architecture around Powhatan County had not been incorporated. 
The Applicant’s agents presented the current revision to the ARB at their March 19, 2010 meeting.  Substantive changes include:
· Raising the height of the vestibules

· Raising the height of the cart storage area

· Replacing the store front with glass

· Addition of brick to the front of the building

· Adjusted the building frontage to meet the 60 foot requirement that was previously raised by the ARB.

Members had additional concerns with blank spaces near the ends of the front of the building, and recommended adding more features in these areas to break up the blank space.  The Applicant’s agents indicated a willingness to make additional modifications although it was unclear whether the revisions could be completed and an ARB meeting scheduled in time to provide a formal recommendation to the Planning Commission.  A fourth and final ARB meeting on this case was held on April 23 to review a revised set of renderings that provided more definition to the ends of the building and to fill in blank spaces between the entrances.  This was achieved by changes to the front of the building as follows:

· Centering and raising the height of the stone veneer pilasters (columns) with concrete caps from 16’-8’ to 21’ and increasing the projection from the main wall from 8” to 16.” 

· The building height variations were increased by raising and lowering the parapets at several key locations, with variations occurring at 60’ or less.

· Blocks of color were created and shifted to increase the variations along the main building wall.

· Volumes were created at the end corners with the use of returns, which have been further defined by increasing their parapet height, and lowering the adjacent building height, as well as a color change.

· Increased the height and mass of the brick arch element at the left corner. 

· Added an additional brick arch element to define the Garden Center entry at the right corner.

· The light colored areas of the main building are split face masonry, with 2 courses of smooth face to create a top band.

· Planters and benches were added to occupy blank wall space.
Additional changes were made to the sides and rear of the building to further break up the wall space and the roof lines.

Following review of the revisions, the ARB voted 3-1 (Crawford NAY; Mills, Potter, Melton ABSENT) to recommend approval of the renderings as being generally consistent with Article 31 requirements.  Staff notes that the Applicant would have to submit renderings for review and approval by the ARB at the site plan review stage in the event that this rezoning request is approved.

Transportation Study Group (TSG) Comments:
The TSG, while not a formal part of the development review process, reviewed the TIA that was prepared for this case and discussed the project at their March 17, 2010 meeting.  Below is a summary of their comments (full text is included in the case materials):
· M/A/B’s report indicated that there are some errors and discrepancies in the TIA.  While correcting the errors would not result in a substantive change in the TIA recommendations, the TSG agreed that a clean corrected copy of the TIA should be provided.

· A growth rate of 2% was used as an assumption in the TIA.  While this figure was agreed to by VDOT and Planning Staff, there is a concern that the rate may be too low and that 3% or 4% could be a more appropriate figure.  
· TSG members were concerned about the slot lane, in particular that VDOT could close the slot lane in the future if there are functionality issues and that movements from the slot lane into the site could cause safety problems.  Members pointed to the design of the slot lane on Route 360 in Chesterfield County near Brandermill (see exhibit) as a better way to separate conflict points using median wedges and striping.

· It was the consensus of the members that the proposed slot lane should be eliminated.

· There should be two receiving lanes provided if two eastbound left turn lanes at the Luck Stone Road intersection are provided.

· A proffer should be included to ensure that Luck Stone Road is accepted into the state maintenance system before the Wal-Mart store can be built.
Chairperson Karin Carmack also serves as the chair of the TSG and can address any specific questions or concerns about the group’s recommendations.
Comments from Citizens and Stakeholders:  
Staff has also received numerous letters and emails both in support of and in opposition to this rezoning request.  As of the drafting of this report, the concerns break down as follows:

· 31 letters/emails in opposition to the request have been received.  Reasons for opposition include the following:

· Adverse impact of a “big box” store on the County’s rural character and a need for caps on the maximum size of retail uses in the County.
· Increased traffic.

· Increase in trash/littering.

· Adverse impact on existing local businesses including the Food Lions.

· Increased sales tax from Wal-Mart would be offset by lost tax revenues from existing businesses that will close.

· Adverse impact on the environment. 

· Adverse impact on groundwater.

· Proposed building does not meet the current Comprehensive Plan’s recommendation to encourage “small and medium” size businesses.

· New jobs produced would not be filled by Powhatan residents.

· Unsafe mix of passenger vehicle traffic with industrial vehicles.
· Strain on County fire, rescue, and law enforcement resources.

· Increased crime.  On this particular point, Debbie Markel has provided various crime statistics of Wal-Mart stores in nearby localities.


· A petition was provided, containing over 800 signatures, that reads, “We, the undersigned concerned citizens of Powhatan County, VA, wish to preserve the quiet, rural nature of our county and protect our local businesses.  We object to Walmart or any other “big box” store moving into Powhatan and threatening our current way of life.”
· 40 letters/emails in support of the request have been received.  Reasons for support include the following:

· Need for more diverse retail opportunities in the County.

· Savings on gasoline and driving time for residents who shop at Wal-Mart outside the County.

· Increased tax revenues and retaining sales tax dollars in the County.

· New full and part-time jobs.

30 citizens made comments on the request at the Planning Commission’s June 1, 2010 Public Hearing.  20 citizens spoke in opposition, 9 spoke in favor, and 1 provided a neutral comment.
Bill Chenault (Vice-President, Luck Stone Corporation) provided a letter on October 9, 2009 describing his company’s connection to this rezoning request and stated that Luck Stone neither advocates for or against the request.

Staff Analysis:     

Issues associated with this rezoning request are discussed separately below:
1.
Transportation 
The transportation issues are among the most complex in regards to this case and are broken down separately for clarity purposes.
(A)
Traffic impact analysis (TIA)
As noted in the Agency Comments, VDOT has accepted the Applicant’s TIA including the recommended improvements that have been proffered.  M/A/B, the County’s transportation consultant, also reviewed the TIA and VDOT’s recommendations.  M/A/B found discrepancies in some of the data that was presented but overall noted to Staff that correction of these discrepancies should not have a substantive impact on the TIA recommendations.  The Applicant has since provided Staff with a revised copy of the TIA that addresses M/A/B’s concerns.
One issue that was raised in M/A/B’s comment letter is the effect of the development on the functionality of the Route 60 intersections at Dorset Road, Judes Ferry Road, and Old Hundred Road in Chesterfield County.  M/A/B notes that all or a portion of three of these intersections are experiencing failing conditions and that additional traffic generated by this proposed project would add to the failing conditions.  Staff notes that while there is degradation, there is no stated drop in the level of service that is attributed to the future traffic generated by this project.  M/A/B’s recommendations on the two Powhatan County intersections should be noted as part of the County’s future transportation planning initiatives.

(B)
Slot lane and adequacy of eastbound left turn lane
Staff had serious concerns with the proposed slot lane which the Applicant has provided to allow left turn movements into the project’s western entrance.  As previously stated, the slot lane concept does not conform to the crossover spacing requirements of the County’s access management regulations.  A waiver of the regulations would have to be obtained during the site plan review process in order to permit use of the slot lane.  Additionally, there are no slot lanes in Powhatan County and a limited number currently being used in the Richmond area for comparison.

Staff noted three specific issues with the slot lane, the first being safety.  VDOT staff indicated that the slot lane as shown on the Conceptual Development Plan meets their minimum standards.  When Staff discussed the slot lane with M/A/B staff, they verbally indicated that many of the collisions associated with slot lanes occur at the conflict point where slot lane traffic and opposite flow traffic turning into a development meet – in this case, the conflict point would be where westbound right turn lane traffic enter the project.  

Staff researched the layout of a slot lane currently in use on Route 360 in Chesterfield County near Brandermill.  In order to avoid this conflict point, the right turn lane movement is channelized way from the slot lane’s inbound traffic.  This moves the conflict point away from the intersection and farther into the development’s access road.  This design was been noted to the Applicant’s engineer who planned to address this issue with striping instead of constructing channelized lanes.
Staff’s second concern was the adequacy of storage for the slot lane and the single left turn lane into Luck Stone Road.  In M/A/B’s report, they caution that since 41% of the site trips are projected to come from west of the site via eastbound traffic, the slot lane may receive more trips than is projected in the TIA especially during weekday AM and PM peak hours.  The Applicant’s traffic engineer, Gorove-Slade, disagreed with this concern based upon the tendency of shoppers to use signalized intersections.  They also noted that more than the 41% is projected to use the slot lane only during Saturday peak hours when customers tend to park nearest to the grocery entrance, which would be on the western end of the building.  Both arguments highlight the uncertainty of how this slot lane design would ultimately function.

Staff’s third concern was the possibility of the slot lane being closed by VDOT.  VDOT has the sole authority regarding the opening and closing of crossovers including slot lanes.  Staff has been cautioned in this and in past cases that if a crossover functions improperly and creates a safety concern, they will close that crossover.  VDOT is also not obligated to construct improvements that may be needed to compensate for the closed crossover and cannot compel property owners to do the work.  This would be the responsibility of the locality through allocated Federal or State funding or developer contributions.
The concern then becomes if the slot lane is closed in the future by VDOT, would the single eastbound left turn lane be sufficient to handle 100% of the projected eastbound traffic into the site.  Staff posed this specific question to VDOT.  Mr. Solomonov noted in an email dated March 19, 2010, that it appears a single left turn lane would be sufficient, however further confirmation would be needed including possible re-evaluation of the TIA at a later date.  
Staff also sent the same question to M/A/B.  After evaluating an additional simulation that was provided by Gorove-Slade specifically to analyze this scenario, M/A/B gave a qualified response in an email dated March 29, 2010.  A single left should suffice absent the slot lane so long as the future traffic projections shown in the TIA are accurate, but that stacking issues could occur in the taper area of the left turn lane.  M/A/B included the following recommendations to address these concerns:
1.
Require the eastbound left turn lane storage to be 400 feet long instead of 300 
feet.

2.
Monitor the location for accident patterns associated with the slot lane.  If the 
location experiences five or more accidents (angle, left turn, head on) within 12 
months, then look at closing the slot lane.  Prior to closing the lane, conduct 
updated traffic counts to verify whether the TIA’s projections are correct and that 
the single left turn lane can still handle the traffic.

3.
In the future, stipulate the construction of dual left turn lanes on the eastbound 
Route 60 approach to this intersection tied to the future development of outparcels 
adjacent to the Wal-Mart site to account for traffic that is not included in the Wal-
Mart TIA.
To address these concerns, the Applicant has proffered to remove the slot lane and to provide dual left turns at the Luck Stone/US 60 intersection with dual receiving lanes and an increase in the turn lane storage area from 400 feet to 425 feet.  These changes exceed both the recommendations of the Applicant’s TIA and of M/A/B Staff, and reconcile Planning Staff’s concerns with safety.  
As an additional measure, the Applicant also proffers to cooperate with the County and adjoining landowners to find a solution in the event that the turn lane storage and taper prove to be insufficient within the next three years.  It should be noted that this new language does not obligate the Applicant or subsequent property owner to construct improvements.  It only indicates that the property owner will cooperate in an effort to find a mutual solution.
Staff has no further concerns with this issue.
(C) 
Luck Stone Road as a private road versus a public road
The Applicant originally proposed to conduct turn lane and other improvements to Luck Stone Road, but intended for the road to remain private.  Planning Staff had serious concerns with this approach for the following reasons:
1.
Not only would VDOT staff not maintain a private road, but their technical 
review of the road would stop at the intersection with Route 60.  The County 
would not be able to utilize VDOT’s services to evaluate and approve 
construction plans as well as to verify accurate construction with inspection 
services.  Since the County does not have transportation engineers on staff, this 
work would likely come via consultants hired at the County’s expense.  
Consultant assistance would also be needed throughout the life of the project for 
maintenance and upkeep of the road. 

2.
The Applicant originally proffered to establish a maintenance agreement for the 
road to ensure that it is kept in good condition.  This would place an additional 
regulatory burden and liability on the County to monitor and enforce the 
conditions for the life of the project.  These obligations would not be in place if 
the road were state-maintained as VDOT would take on that responsibility. 

3.
The County would ultimately be responsible for ensuring that the private road 
conveyed the retail traffic and the quarry/industrial traffic in a safe and effective 
manner.  This responsibility is currently held by VDOT for state-maintained 
roads.
In response to Staff’s concerns, the Applicant now proffers [Proffer #3(C)] to have the portion of Luck Stone Road used by the retail center to be state-maintained.  The Applicant has also proffered to have the road accepted for state-maintenance along with completion of all other proffered road improvements prior to issuance of the certificate of occupancy.  Staff has no outstanding concerns with this approach as it will guarantee that the Wal-Mart store could not open prior to completion of all road improvements.

(D)
Mixing of retail and industrial traffic
The concern of mixing retail and industrial traffic has been raised in past cases, more specifically with South Creek One where heavy industrial traffic shares the same road network with retail traffic.  As noted above, this was a major concern of Staff when the Applicant proposed for Luck Stone Road to remain private.  
While an ideal development pattern would seek to separate passenger and truck traffic where feasible, mixing of the two traffic streams inevitably occurs throughout our public road network.  Since the County does not have an established policy to prohibit traffic mixing of this type in new developments, we rely on VDOT to ensure that new public roads will be designed to safely convey all traffic types.  Luck Stone Road would operate similarly in terms of traffic streams to South Creek One.  From its inception, South Creek One was designed to provide safe access for both traffic streams both from geometry and construction standpoints.  To date, Staff has not received complaints regarding the functionality of South Creek One or its intersection with Route 60.  
Staff offers no additional recommendations on this issue as we defer to VDOT’s expertise to ensure Luck Stone Road would be constructed in a safe and effective manner.


(E)
Geometry of the Route 60/Luck Stone Road intersection
Another concern raised by Staff and concerned parties deals with the alignment of the Route 60/Luck Stone Road intersection.  Luck Stone Road is currently off-center to the east with the Route 60 intersection; new Stavemill Road on the south side has been constructed in a perpendicular alignment.  The Applicant is not proposing to realign Luck Stone Road primarily because this would require acquisition of land from the Griles property on the western side of the intersection.
In response to Staff’s questions about the safety of this alignment, VDOT staff noted that while it may not be ideal, the alignment does meet VDOT’s minimum requirements.  Given VDOT’s recommendation and the lack of control by the Applicant over the needed property, Staff has no further concerns with this issue.
(F)
Interparcel access and future connectivity
Staff had previously recommended that the Applicant should consider providing a 70 foot right of way along the portion of the subject property to the north that would remain zoned I-1 Light Industrial.  The purpose for the right of way would be to develop a future parallel access road that would connect Page Road to the east with the South Creek road network to the west.  While the County’s current Thoroughfare Plan does not depict this as a future road, the revised Thoroughfare Plan that appears in the draft 2010 Comprehensive Plan shows this proposed road.

The Applicant’s initial response to this suggestion was they do not control this property, it is not a part of this rezoning request, and is beyond the scope of the overall project – thus, they cannot provide the right of way dedication.  Staff noted in the previous report that while the Applicant’s overall plan may be to convey the I-1 portion of the property to another party, they would have control over the property from the time it is conveyed from its current owner until it is conveyed to a third party. 

Following the April Commission meeting and after several discussions with Staff, the Applicant provided new Condition #4:

4.
Prior to issuance of a certificate of occupancy for any improvements constructed on the Property after approval of this rezoning, a seventy (70) foot wide right of way for a future public roadway shall be dedicated to the County at the location shown on the Conceptual Development Plan as “Potential Future Parallel Access Road By Others (70 Ft R.O.W.)”.  The dedicated right of way shall be subject to relocation with the mutual agreement of the County and the owner of the adjacent property.  The final site plan for the Property shall allow for a connection of the Property to the seventy (70) foot right of way at the time it is constructed.  This proffer shall not obligate the owners of the Property to construct any improvements within such right of way or between the Property and such right of way.  By its acceptance of this proffer, the County agrees that the roadway to be constructed within this right of way shall not be a limited access roadway and that the owner of the adjacent property will have a right to use such roadway subject to compliance with standard requirements.
The Applicant has also added the proffered right-of-way to the Conceptual Plan north of the proposed C Commercial zoning line and an area of wetlands that borders this line.  The right of way is shown outside of wetlands on the subject property inclusive of the wetland buffer area reduced by 50% in accord with Zoning Ordinance requirements.  

Staff has no outstanding concerns with the proffer language or with provision of the right of way.  The proffer language specifies that the right-of-way must be dedicated to the County prior to issuance of any certificate of occupancy.  The language also includes flexibility to allow the right-of-way to be relocated subject to mutual agreement between the County and the property owner without requiring this proffer to be formally amended by the Board of Supervisors.  The Applicant has included language stating that the future County road cannot be developed as a limited access roadway with access points at interchanges only, such as Rt. 288 or I-64.  The draft 2010 Thoroughfare Plan would designate this future road as a rural collector road and there are no alternative plans to designate the road for limited access.  There are no outstanding issues with this conditional language.
2.
Appearance
As noted above, the Architectural Review Board voted to recommend that the April 30, 2010 renderings generally meet the requirements of Article 31, and that Staff has no further concerns.
Regarding signage, the Applicant has voluntarily proffered (Proffer #7) to use a monument style design in lieu of any freestanding signs that they would be entitled to construct if this rezoning request is approved.  However, it is unclear whether the Applicant also intends to follow the dimensional requirements for a monument style sign or for a freestanding sign as set forth in the ordinance.  Wal-Mart, by virtue of containing 3 or more separate retail uses, would be allowed to use the freestanding sign dimensions allowed for shopping centers – 100 square feet in area and a maximum height of 20 feet.  If a monument style sign is used, the sign area can be increased by 15 percent but if the area is increased, then the height is capped at a maximum of 8 feet.  
The Applicant is currently proffering a sign design included in the architectural renderings that show a sign with an 8 foot high base and a 4 foot sign height (12 feet total) and a total sign area of 64 square feet.  Staff has requested additional clarification on what dimensional requirements would be adhered to in reference to Proffer #6.

Staff had also previously inquired about whether the monument sign could be externally instead of internally illuminated, as this is a concern that has been raised by both County officials and citizens in past cases.  The Applicant initially considered this possibility but has decided to continue with internal illumination.  The rationale is that VDOT will likely require the western project entrance to be lighted for added visibility which could reduce the effectiveness of an externally illuminated sign.

3.
Environmental

As noted above, the Applicant has acknowledged the desire to use low impact development (LID) features in lieu of conventional stormwater management structures on the site.  Proffers #8 and #14 promise to provide and maintain LID and conventional features but the proffer language is general in nature and does not specify the type and location of LID measures to be used.  The Applicant has also proffered an Environmental Site Plan Exhibit to govern the overall development in the same manner as the Conceptual Development Plan.
4.
Onsite utility easements and reuse water infrastructure.
The Department of Utilities/General Services had recommended provision of proffer language to address onsite utility easements.  While provision of specific public water and waste water infrastructure components are required by County ordinance, onsite utility easements must be voluntarily provided by the property owner.  The Department had also recommended provision of proffer language to provide for reuse water infrastructure but was in the process of working with the Applicant to develop such proffer language immediately prior to the April Commission meeting.

The Applicant has provided Proffers #10 and #11 to address these concerns.  The Department of Utilities/General Services has reviewed these proffers and has no outstanding concerns with their inclusion.

5.
Provisions for future resale/lease of building when discontinued as a Wal-
Mart.
The Economic Development Department had recommended that the Applicant proffer language that would ensure the property owner would use all reasonable means to re-sell or lease the main building in the future when it ceases to be used as a Wal-Mart.  New Proffer #17 has been added by the Applicant to address these concerns by using “commercially reasonable, good faith efforts to prepare the building for lease or sale and to market the building or Property for lease or sale to one or more third parties to be used for operation of business activities.”  The language also notes that the property owner will “aggressively pursue an adaptive reuse of the building.”  The Economic Development Director has reviewed the proffer language and has no further concerns.

6.
Crime statistics.

As noted above, Debbie Markel has provided crime statistics for Wal-Mart stores in nearby localities along with comparative statistics for Food Lion stores.  Planning Staff has no recommendations on this issue as the Comprehensive Plan does not speak directly to the issue of crime.  Staff has provided copies of Ms. Markel’s research to the Powhatan Sheriff’s Office and has asked that a representative be present at the June Commission meeting to answer any specific questions.  No recommendations have been provided by the Sheriff’s Office at this time.

Regarding the crime concerns, the Applicant has included Proffer #19 to provide a security system for the exterior of the property and to maintain a schedule of recordings for the Sheriff’s office at the discretion of the Sheriff.

Planning Commission Recommendation:

Following a duly advertised Public Hearing on June 1, 2010, the Commission voted 4-1 (Richardson NAY) to recommend approval of the request subject to the Applicant’s proffered conditions (dated May 21, 2010).  This motion followed a motion to recommend denial of the request that was made by Mr. Richardson (1-4; Carmack, Walker, Ayers, and Melton NAY).  Mr. Richardson noted that he opposed the request for a number of reasons but did not state them in conjunction with making his motion.
Staff Recommendation: 

Staff recommends approval of the request subject to the Applicant’s proffered conditions (dated June 30, 2010).
-----------------------------------------
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